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I: SUMMARY
1. This joint submission highlights issues about respect for and implementation
of United Nations’ Human Rights Council special mechanisms, domestic
human rights protection, ratification of individual complaint mechanisms
under international treaties to which the United Kingdom (UK) is a party, as
well as specific human rights concerns regarding the right to liberty, due
process, equal treatment, freedom from arbitrary detention and inhuman
and degrading treatment, freedom of movement, fair trial, privacy and family
life, health and mutual recognition of asylum.
2. We call upon the UK to commit to the following recommendations:
A. Respect and take all necessary measures to ensure the implementation of
UN special mechanism findings and recommendations;
B. Continuing existing domestic law protections for human rights in the UK,
including the Human Rights Act and European Convention on Human
Rights;
C. Ending all cases of arbitrary detention in the territory of the UK, including
under state detention and other forms of detention, as recognised by the
UN;

D. Ensuring all persons in detention, whether by state or by default, are
afforded the basic protections under UN Minimum Standard on the
Treatment of Detainees and against inhuman and degrading treatment;
E. Giving effect to the important due process protections in the
implementation of the EAW scheme introduced in 2014 for the benefit of
all affected by the previous unjust regime;
F. Ensuring better protections for privacy, judicial oversight and
transparency in surveillance operations;
G. Ratifying international treaties which provide individuals the right to
petition UN committees, including CAT and ICCPR, to ensure better
human rights protection for all individuals in the UK.
II: HUMAN RIGHTS CONCERNS
1. In this joint submission we have highlighted the case of Mr Julian Assange
because it is a serious case which is emblematic of the general concerns we
wish to raise in this submission. Mr Assange, an Australian citizen, is the
founder and editor-in-chief of WikiLeaks, a publishing organisation
specialising in the publication of information that is of historical, political,
diplomatic or ethical significance, with the objective of ensuring the right to
information of all citizens. He has been deprived of liberty in the UK since
December 2010 in circumstances the UN Working Group on Arbitrary
Detention (WGAD) have determined amount to arbitrary detention, an
unlawful status under international law, in breach of Articles 9 and 10 of the
Universal Declaration of Human Rights (UDHR) and Articles 7, 9(1), 9(3), 9(4),
10 and 14 of the International Covenant on Civil and Political Rights (ICCPR).
2. Mr Assange’s deprivation in the UK has been marked as the longest running
pre-trial (and indeed, pre-charge) deprivation of liberty in both Sweden and
the UK, and raises serious concerns regarding the UK’s ability to guarantee
equal treatment and the right to a fair trial, protection against inhuman and
degrading treatment and arbitrary detention, the right to privacy and family
life and the right to health. In addition, Mr Assange’s case is emblematic of
the trajectory of human rights protection in the UK, with the UK’s apparent
efforts to cut off access to human rights appeal mechanisms, and
demonstrates the importance of access to UN complaint mechanisms for UK
citizens and residents.
Failure to respect and implement findings and recommendations of UN special
mechanisms

3. The UK has committed to complying with the recommendations of the
Special Procedures mechanisms at the UN Human Rights Council. The UK has
been a member of the Human Rights Council since it was created in 2006
(except for the period when its renewal was prohibited by regulation). The
UK is signatory to the “pledges and commitments” before the General
Assembly, which includes commitments to respect the decisions issued by
the Special Procedures of the Human Rights Council.

4. It is worth recalling that in its recent bid for membership of the UN Human
Rights Council for 2017-2019, the UK emphasised its support for a “strong
and independent UN human rights system”:
We will work to ensure the Human Rights Council remains at the
forefront of the UN’s work on human rights. We will support the
independence and the work of the High Commissioner for Human
Rights and his Office. We will work in a spirit of openness, consultation
and respect for all, on a foundation of cooperation across regional
groups. We will encourage dialogue with parliaments and civil society.
We will promote the vital role of the independent UN human rights
Treaty Monitoring Body system in the protection of human rights
globally. We will encourage ratification of UN human rights
instruments and their successful implementation by governments. We
will maintain a standing invitation to and co-operation with the UN
Special Rapporteurs who wish to visit and will encourage other
countries to do the same. We remain committed to the success of the
Universal Periodic Review process and pledge to assist others by
sharing our experiences and offering advice and support.1
5. In its 2012 Universal Periodic Review, several recommendations related to
the improvement of the UK’s response to and compliance with UN human
rights mechanisms decisions and recommendations. Recommendation 46
called upon the UK to adopt and implement a concrete plan of action
realizing recommendations of treaty bodies and UN human rights
mechanisms, and international human rights obligations. Further,
Recommendation 47 called upon the UK to improve its response rate to
communications from the Human Rights Council mechanisms. Both of these
recommendations were accepted by the UK. In its 2014 Universal Periodic
Review Mid Term Report, the UK said:
The UK cooperates fully with Special Procedures of the Human Rights
Council, and encourages others to do likewise. Our response rate to
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communications is already positive, but we are always looking for
ways to improve.2
6. The UK government’s response to the UN Working Group on Arbitrary
Detention (WGAD) ruling in relation to Julian Assange in 2016 raises serious
concerns about the UK’s commitment to the implementation of United
Nations human rights findings. This follows the UK’s failure to adequately
comply with WGAD’s ruling in Abdi v United Kingdom, the resolution of which
continued into this UPR period.3
7. In Opinion 54/2015, WGAD Found that Mr Assange was arbitrarily deprived
of liberty by the Governments of Great Britain and Northern Ireland and
Sweden in contravention of Articles 9 and 10 of the UDHR and Articles 7,
9(1), 9(3), 9(4), 10 and 14 of the ICCPR. WGAD concluded that Mr Assange’s
detention falls within Category III of the applicable categories for cases
submitted to WGAD.4
8. WGAD determined that the situation of Mr Assange constituted arbitrary
detention, that both States had disregarded the asylum afforded by Ecuador,
compelling Mr Assange to choose between deprivation of liberty or the risk
of losing the protection granted by Ecuador. WGAD also found that there
have been grave due process violations resulting from the disproportionate
action by the UK and Swedish authorities by failing to progress the
preliminary investigation through alternative means, which would have
allowed Mr Assange to be interviewed in a manner that was consistent with
his asylum. WGAD found that, over the past four years, Mr Assange's
circumstances have effectively been of an increasingly serious incarceration
amounting to prolonged solitary confinement, and amounts to an arbitrary
detention that is indefinite and sustained, thereby seriously compromising
his health and family life. WGAD instructed the Governments of the UK and
Sweden to assess the situation of Mr Assange to ensure his safety and
physical integrity, to facilitate the exercise of his right to freedom of
movement in an expedient manner, and to ensure the full enjoyment of
rights guaranteed by the international norms on deprivations of liberty as
well as to accord him an enforceable right to compensation.5
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9. The UK has stated it has no intention of enforcing WGAD’s findings and has
taken no steps towards complying with its decision, including refusing to
address what WGAD described as a “serious risk” to Mr Assange’s health. The
UK has continually made clear that if Mr Assange leaves the embassy he will
be arrested and has refused all requests for safe passage to hospital to
receive medical treatment. The UK is ignoring the WGAD ruling and has
placed Mr Assange in the unacceptable position of having to choose between
his right to asylum and his right to health. Not only has the UK refused to
assess Mr Assange’s protection and to ensure his physical protection, but
there was a recent security breach by an intruder at the embassy: the UK has
failed (despite spending millions in preventing him from leaving the embassy)
to ensure his protection, being unable or unwilling to take effective steps to
prevent persons from entering the embassy.6
10. In addition to this non-compliance with the WGAD decision, the reaction of
UK public officials was unprecedented: numerous public officials, including
the Prime Minister, publicly attacking WGAD as an institution, with some also
including ad hominem attacks on individual WGAD members and their
expertise. Oxford University Professor of Law Liora Lazarus commented that
the Assange ruling, despite being correct in law, ‘has been met with almost
universal ridicule from a line of British officials’.7 For example:
•

•
•

Phillip Hammond, the Foreign Secretary of the United Kingdom
attacked the UN expert panel as a group “made up of lay people and
not lawyers”8 and described the ruling as “ridiculous”.9
Prime Minister, David Cameron, described it as a “ridiculous
decision”.10
Foreign and Commonwealth Office Minister Hugo Swire called the
WGAD findings ‘inaccurate’.11 On the day the WGAD ruling was

Kingdom of Great Britain and Northern Ireland’, Working Group on Arbitrary Detention, 22 January
2016, UN Doc A/HRC/WGAD/2015, para. 100 and 101.
6
Zoie O’Brien, “Assassination attempt? Panic for Julian Assange as intruder scales Ecuadorian
embassy wall”, Express, 22 August 2016, <http://www.express.co.uk/news/uk/702542/Panicintruder-Ecuadorian-Embassy-Julian-Assange>.
7
L. Lazarus, ‘Is the United Nations Working Group on Arbitrary Detention Decision on Assange ‘So
Wrong’?’ U.K. Const. L. Blog, 9th Feb 2016, available at <https://ukconstitutionallaw.org/>.
8
‘Julian Assange case: Who is on the UN's expert panel?’, ITV News, 5 February 2016,
<http://www.itv.com/news/2016-02-05/julian-assange-case-who-is-on-the-uns-expert-panel/>.
9
‘Julian Assange decision by UN panel ridiculous, says Hammond’, BBC, 5 February 2016, available at
<http://www.bbc.com/news/uk-35504237>.
10
‘David Cameron urges Julian Assange to leave embassy, end ‘sorry saga’’, RTNews, 10 February
2016, <https://www.rt.com/uk/332041-assange-cameron-pmqs-yougov/>.
11
Foreign and Commonwealth Office and the Rt Hon Hugo Swire MP, ‘UK submits response to UN
Working Group on Assange case’, Gov.UK, 24 March 2016,
<https://www.gov.uk/government/news/uk-submits-response-to-un-working-group-on-assangecase--2>.

•

made public, Mr Swire went further and tweeted a picture of himself,
holding his dog with the hashtag #arbitrarilydetained, clearly aimed
at mocking and denigrating the WGAD decision.12
Former Director of Public Prosecutions Ken MacDonald described the
decision as ‘ludicrous’.13

11. Journalists and media went further: describing the committee as ‘academics
seemingly devoid of judicial expertise’.14
12. These comments must be seen as an objective attempt to undermine the
authority of WGAD. Former WGAD Chair and UN Special Rapporteur on
arbitrary detention Professor Mads Andenaes outlined the unusual nature of
such a response:
‘Rulings by the UN WGAD are not always followed by states, but rarely
do they result in such personal attacks as made by UK politicians after
the Assange opinion…The UK politicians aimed at weakening the
authority of the UN body for short-term opportunistic gain. The UK
may lobby for some support when the matter is reported to the UN
Human Rights Council, but the UK will certainly be criticised by other
states for its response, and clearly deserve that. The damage done to
the UK in the UN and its moral authority in human rights issues is
another matter, but there is no doubt about the damage done to the
authority of the UK.’15
13. General Counsel for Human Rights Watch, Dinah PoKempner described the
response as “deplorable”:
“rhetorical parries from the UK and Swedish governments, who both
stated not just disagreement, but that the UNWGAD opinion would
have absolutely no effect on their actions. This is not what one expects
from democratic governments who usually support the UN
mechanisms and international law.”16
14. In the past, the UK has welcomed WGAD rulings in relation to other states,
regularly calling upon other states to comply with WGAD decisions. In one
12
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prominent example, Hammond’s predecessor, former Foreign Secretary
William Hague called upon Myanmar to comply with the WGAD ruling in
relation to Aung San Suu Kyi:
“I urge the Government of Myanmar to heed the call of an
independent United Nations human rights body to immediately
release Daw Aung San Suu Kyi. The United Nations Working Group on
Arbitrary Detention recently adopted its sixth ‘Opinion’ on Daw Aung
San Suu Kyi, which has been made public.
As in its previous five ‘Opinions’, the Working Group has found that
the continuous deprivation of Daw Aung San Suu Kyi’s liberty is
arbitrary, and has requested the Government of Myanmar to
implement its previous recommendations and to remedy the situation
in order for Myanmar to be in conformity with the norms and
principles set forth in the Universal Declaration of Human Rights.”17
15. The UK reaction to the WGAD ruling on Mr Assange raises serious concern
about the UK’s commitment to the implementation of United Nations human
rights findings and the international rule of law. It raises questions as to
whether the UK – a permanent member of the Security Council and a
member of the Human Rights Council – should be permitted to exempt itself
from complying with UN findings and recommendations, undermining the
UK’s ability to call upon other states to comply with WGAD rulings and
recommendations of other UN special mechanisms. The UK’s refusal to
comply with the WGAD decision in circumstances when it is found to have
been in breach and its disrespectful statements about WGAD undermines
respect for UN human rights mechanisms and gives license to other states to
do the same. For example, the UK government response to the WGAD
Assange ruling has been cited by Maldives and Sri Lanka to justify noncompliance with WGAD decisions and UN commitments to investigate war
crimes.18
16. Although the UK indicated in 2012 that it would establish a working group to
resolve Mr. Assange’s situation, it has failed to do so (which coincided with
Mr Assange providing assistance to Edward Snowden), thus depriving Mr
Assange and the Ecuadorian authorities of a mechanism through which they
could attempt to resolve or mitigate violations of Mr. Assange’s rights.19 The
17
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UK continues to refuse to acknowledge its role in Mr Assange’s deprivation of
liberty, thereby denying him the right of judicial review in respect of the
human rights violations found by WGAD and set out further below.
Specific, ongoing human rights concerns in the UK
17. The prohibition against arbitrary detention, the right to liberty and security of
person, right to equal treatment and a speedy trial and the prohibition
against inhuman and degrading treatment, the right to privacy and family
life, and the right to health are fundamental human rights are protected by
international human rights treaties to which the United Kingdom is a party,
including the International Covenant on Civil and Political Rights (ICCPR), the
International Covenant on Economic, Social and Cultural Rights (ICESCR), the
Convention Against Torture (CAT) and the European Convention of Human
Rights (ECHR).
18. Both the UK and Sweden have refused to recognise Mr. Assange’s
confinement as a form of detention over which they have effective control,
and as such he has had no means to seek judicial review as concerns the
length and necessity of such confinement in the Embassy.20 The UK’s refusal
to comply with WGAD’s ruling to relieve this situation compounds the
breaches listed below.
Right to equal treatment and a speedy trial – Article 14 ICCPR, Article 6 ECHR
19. Article 14 of the ICCPR, ratified by the United Kingdom, requires that “all
persons shall be equal before the courts and tribunals,” that all persons have
the right to be “tried without undue delay,” and to “examine, or have
examined, the witnesses against him.” These guarantees place on the UK
affirmative obligations to fulfil rights, rather than just obligations of noninterference. Article 6 of the ECHR guarantees the right to “fair and public
hearing within a reasonable time.”
20. The Human Rights Committee, monitoring implementation of the ICCPR, has
found that delays of years between arrest and trial are typically enough to
satisfy the definition of “undue delay” under the ICCPR.21
21. Discrimination can occur not only by law, but also by the actions of public
officials. Article 14, General Comment 32 of the ICCPR, an authoritative
interpretation of customary international law, observes that “a situation in
human- rights-violated-ecuador>.
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which an individual’s attempts to access the competent courts or tribunals
are systematically frustrated de jure or de facto runs counter to the
guarantee of article 14.”
22. As stated above, Mr Assange has no judicial remedy available to him to
challenge his arbitrary detention within the UK. The normal remedy, of
habeas corpus, does not apply because the UK executive claims Mr. Assange
is not deprived of liberty not withstanding the encirclement of the his
embassy by a multi-million pound policing operation seeking to arrest him
should he attempt to exercise even minimal freedom of movement. This
rhetorical stance, which winds back the accepted human rights norm of
“deprivation of liberty” to a narrow definition of “detention” (i.e inside a
state prison) is being used to deny him an effective remedy. Such a legal
vacuum is incompatible with the rule of law.
23. Further, the Swedish European Arrest Warrant (EAW) is the reason for his
continued deprivation of liberty. This harsh penalty dealt upon Assange is
‘one of the reasons Parliament reformed the Extradition Act to prevent the
misuse of the EAW… the draconian catch-all used against him could not
happen now’.22 Instead, ‘these changes in the law mean that the UK now
recognises as correct everything that was argued in his case. Yet he does not
benefit.’23 In fact, Julian Assange is now the only person in the UK denied the
benefit from this change.
24. We welcome the changes made to the UK’s extradition laws since the UPR in
2012, which have gone some way towards redressing the grave injustices
caused in the implementation of EAW cases,24 including those experienced by
Mr Assange. As set out by Fair Trials International in 2011, change was
needed to incorporate vital safeguards into the EAW system, including “a
proportionality test in the issuing and executing State [and] a provision
allowing executing States alerted to a real risk of rights infringements to seek
further information and guarantees (and refuse surrender if not provided)”.25
25. The corrective UK legislation, introduced in this UPR period in 2014,
addressed courts’ inability to conduct a proportionality assessment of EAWs
(corrected by s. 157 of the Anti-Social Behaviour, Crime and Policing Act
22
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2014). The corrective legislation also barred extradition where no decision to
bring a person to trial had been made (s. 156).
26. The original cause for Mr Assange’s detention was Sweden’s EAW. The
legality of that EAW was ruled upon by the UK Supreme Court in 2011, which
was prior to the legislative changes implemented to address the complaints
made by the Court in Mr Assange’s case. The new legislative framework now
enables UK courts to consider proportionality in extradition cases and the
ability to refuse extradition where no decision to bring a person to trial had
been made. It was the injustices that occurred in Mr. Assange’s case, and
those like his, that led to corrective legislation that came into force in 2014.
27. As found by WGAD, the prosecutor in Sweden does not dispute that she had
not yet made a decision to bring the case to trial, let alone charge Mr.
Assange.26 The legal basis for Mr. Assange’s extradition has also since been
further eroded in a more recent Supreme Court case, Bucnys: the Court
revisited its split decision in Assange vs. Swedish Prosecution Authority and
explained that the single argument which had become the decisive point in
Assange had been reached incorrectly.27
28. As set out in the WGAD ruling:
…the corrective legislation in domestic UK law excluded any individual
whose case had been already decided by the UK courts. Thus Mr.
Assange was frozen out of a remedy, further contributing to his legally
uncertain and precarious situation, without a willingness on the part
of the United Kingdom to review the case given the subsequent
circumstances (the granting of asylum), and with it, the principle of
the retroactive application of the law which was favourable to the
accused, in accordance with the jurisprudence of the ECtHR. The
corrective legislation was passed to prevent arbitrary detention – to
prevent people languishing in prison awaiting trial – but now the
United Kingdom is not remedying the very case that led to it. The
passage of the new legislation is an admission of previous unfairness
and the very person abused by it is not getting its benefit.28
29. As a result, Mr Assange has been denied the benefit of legislation that was
designed to remedy the injustice in his case. The UK maintains the position in
which Mr Assange’s deprivation of liberty is likely to continue indefinitely and
26
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“[n]either Sweden nor the United Kingdom had seen it as their duty to
proffer any other remedy than to allow the demand for extradition to
continue unchanged.”29 This injustice can and must be addressed by the UK.
30. In addition to being denied the opportunity for judicial review of his current
situation inside the embassy, Mr Assange has been the subject of prejudicial
treatment by senior members of the judiciary of the UK, which raises
questions about his ability to receive fair treatment before the courts should
he leave the embassy. In 2015, Mr Assange was invited by the
Commonwealth Lawyers Association to address (by video-link) the
Commonwealth Law Conference in Glasgow, UK, on the subject matter of the
implications for legal professional privilege as a result of the UK mass
surveillance regime and the decision of the Investigatory Powers Tribunal in
Belhaj.30 Despite the session being well-attended by senior judiciary from
around the Commonwealth, the judiciary of England, Wales and Scotland
boycotted the conference as a result of Mr Assange’s video-link attendance.
The following statement was made on behalf of the judiciary:
Mr Assange is, as a matter of law, currently a fugitive from justice,
and it would therefore not be appropriate for judges to be addressed
by him. Under these circumstances, the lord president, Lord Gill, and
the other Scottish judicial officeholders in attendance have withdrawn
from the conference.31
31. Spokespeople for the UK Supreme Court and for the Judiciary of England and
Wales issued statements saying that they “share the concerns expressed by
Lord Gill and his fellow senior Scottish judges regarding the late addition of
Mr Assange to the conference programme.” 32
32. This definitive statement about Mr Assange’s current status – that he is a
“fugitive from justice” – was therefore shared and publicized by the entire
judiciary of the England and Wales and Scotland. Yet, Mr Assange’s status
since seeking asylum in Ecuador’s embassy has yet to be determined by the
courts of England and Wales. The only judgment issued since Mr Assange
entered the embassy in 2012 related to the bail monies of his sureties. In that
case, the magistrate explicitly noted that Mr Assange “may have a defence of
reasonable excuse” to breach of bail given the "undoubtedly unique"
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circumstances in which he entered the embassy33 – to seek asylum, which is
his right under international law.
33. The question of Mr Assange’s status as a result of seeking asylum in the
embassy of Ecuador therefore may well come before the courts of England
and Wales. Yet, the entire judiciary has already made a definitive and
prejudicial statement about his status before the matter has come before
them. In these circumstances, he cannot expect to receive a fair trial.
Right to liberty and security of person – Article 9 ICCPR, Article 5 ECHR
34. Article 5 of the ECHR and Article 9 of the ICCPR guarantee the right to be free
from unlawful detention. It is well-settled that holding individuals in
uncertain conditions is a deprivation of their liberty.34 The deprivation of
liberty is one of the most intrusive measures the state can impose on an
individual. International law contains an absolute prohibition on arbitrary
detention and all states have an obligation to take positive steps to end a
situation of unlawful and arbitrary detention.
35. Concerns about pre-trial detention have been repeatedly raised against the
UK in its UPRs in 2008 and 2012. Ecuador raised specific concerns about the
participation of British authorities in arbitrary detention.35 As set out in the
UK’s 2012 UPR report, in 2008, the UK accepted recommendation 19 that
pre-trial detention should never be excessive and the UK committed to
continue to ensure that this is the case. As set out by the UK in its Mid Term
Report in 2014, the limits on pre-trial detention are as follows: which is 56 (or
in certain cases 70) days for cases being tried summarily, and to a total of 182
days for cases tried on indictment. The limits may be extended by the court
on application, provided there is a good and sufficient cause for so doing and
that the prosecution has shown all due diligence and expedition. When the
custody time limit expires, the defendant must be released on bail.36 These
limits were deemed insufficient in numerous civil society UPR submissions.
36. Despite alleged progress reported by the UK in its 2014 Mid Term Report,
independent reports on pre-trial detention raise serious ongoing concerns. A
33
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2016 report “The Practice of Pre-Trial Detention” commissioned by Fair Trials
International, the first of its kind in 10 years, found that action should be
taken to reduce the unnecessary use of pre-trial detention. Some concerns
noted:
•

•

•
•

Cross-jurisdictional comparisons of the use of pre-trial detention are
commonly made by looking at the proportion of the prison
population who have not been tried or sentenced. On this measure,
at 14%, England and Wales have one of the lowest pre-trial detention
populations in Europe and, indeed, the world. However, England and
Wales has one of the highest per capita prison populations in the
European Union (EU), which not only means that a large number of
people are in pre-trial detention at any one time (nearly 12,000), but
that measured by the proportion of those charged with a criminal
offence who are in pre-trial detention, the picture does not look so
good;
A lot of defendants spend time remanded in custody who should not
be deprived of their liberty. The report found that nearly one quarter
of defendants remanded in custody were either acquitted or the case
was dropped, and almost one third of defendants who were
remanded in custody and subsequently sentenced received a noncustodial sentence.
The failure to provide adequate information in early stages often led
to incorrect decisions to hold accused on remand
Despite the presumption in favour of bail, in practice it was very hard
to reduce bail conditions over time. 37

37. Further, an earlier report published by the Chief Inspector of Prisons
criticised the UK’s treatment of remand prisoners, concluding that pre-trial
prisoners are treated worse than convicted inmates.38
38. The pre-trial detention and deprivation of liberty of Mr Assange has
stretched over almost six years in the UK. WGAD found that Mr. Assange has
been in some form of deprivation of liberty since 7 December: he was initially
held in isolation in the Wandsworth prison in London for 10 days (7-16
December 2010) and this has since lasted more than 5 years, which is
inherently arbitrary given the lack of legal protection Mr Assange has been
afforded in breach of articles 9 and 10 of the UDHR and articles 7, 9(1), 9(3),
9(4), 10 and 14 of the ICCPR.39 This initial deprivation of liberty continued in
house arrest for 551 days. WGAD was particularly critical of the failure of
37
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UK’s judicial management of the restrictions Mr Assange was placed under
during this period:
During this prolonged period of house arrest, Mr. Assange had been
subjected to various forms of harsh restrictions, including monitoring
using an electric tag, an obligation to report to the police every day
and a bar on being outside of his place of residence at night. In this
regard, the Working Group has no choice but to query what has
prohibited the unfolding of judicial management of any kind in a
reasonable manner from occurring for such extended period of time.40
39. Despite the fact the Republic of Ecuador has granted Mr Assange asylum in
August 2012, his status has not been recognized by the UK. Mr. Assange has
been subjected to extensive surveillance by the British police during his stay
at the Ecuadorian Embassy to this date. WGAD found a breach of articles 9
and 10, UDHR and articles 9 and 14 of ICCPR, Mr. Assange has not been
guaranteed the international norms of due process and the guarantees to a
fair trial during these three different moments: the detention in isolation in
Wandsworth Prison, the 550 days under house arrest, and the continuation
of the deprivation of liberty in the Embassy of the Republic of Ecuador in
London, UK.41

40. Mr Assange’s time in the Embassy of the Republic of Ecuador in London to
this date has been found to be “a prolongation of the already continued
deprivation of liberty that had been conducted in breach of the principles of
reasonableness, necessity and proportionality”.42
41. Further, WGAD found Mr Assange’s situation in the Ecuadorian embassy to
be an arbitrary deprivation of liberty:
The factual elements and the totality of the circumstances that have
led to this conclusion include the followings: (1) Mr. Assange has been
denied the opportunity to provide a statement, which is a
fundamental aspect of the audi alteram partem principle, the access
to exculpatory evidence, and thus the opportunity to defend himself
40
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against the allegations; (2) the duration of such detention is ipso facto
incompatible with the presumption of innocence. Mr. Assange has
been denied the right to contest the continued necessity and
proportionality of the arrest warrant in light of the length of this
detention, i.e. his confinement in the Ecuadorian Embassy; (3) the
indefinite nature of this detention, and the absence of an effective
form of judicial review or remedy concerning the prolonged
confinement and the highly intrusive surveillance, to which Mr.
Assange has been subjected; (4) the Embassy of the Republic of
Ecuador in London is not and far less than a house or detention centre
equipped for prolonged pre-trial detention and lacks appropriate and
necessary medical equipment or facilities. It is valid to assume, after 5
years of deprivation of liberty, Mr. Assange’s health could have been
deteriorated to a level that anything more than a superficial illness
would put his health at a serious risk and he was denied his access to a
medical institution for a proper diagnosis, including taking a MRI test;
(5) with regard to the legality of the EAW, since the final decision by
the Supreme Court of the United Kingdom in Mr. Assange’s case, UK
domestic law on the determinative issues had been drastically
changed, including as a result of perceived abuses raised by Sweden’s
EAW, so that if requested, Mr. Assange’s extradition would not have
been permitted by the UK. Nevertheless, the Government of the
United Kingdom has stated in relation to Mr. Assange that these
changes are “not retrospective” and so may not benefit him.
A position is maintained in which his confinement within the
Ecuadorian Embassy is likely to continue indefinitely. The corrective UK
legislation addressed the court’s inability to conduct a proportionality
assessment of the Swedish prosecutor’s international arrest warrant
(corrected by s. 157 of the Anti-Social Behaviour, Crime and Policing
Act 2014, in force since July 2014). The corrective legislation also
barred extradition where no decision to bring a person to trial had
been made (s. 156
Prohibition against torture and cruel, inhuman or degrading treatment or
punishment – Article 7 ICCPR, Article 3 ECHR
Protection of the right to health – Article 12 ICESCR, Article 25 UDHR
42. Article 7 of the ICCPR establishes that “no one shall be subjected to torture or
to cruel, inhuman or degrading treatment or punishment.” The prohibition is
also contained in Article 3 of the ECHR and the UN Convention Against
Torture (CAT). Article 12 of the ICESCR requires that states ensure people the
highest attainable standard of physical and mental health.
43. WGAD found that, over the past four years Mr Assange's circumstances have
been effectively of an increasingly serious incarceration amounting to
prolonged solitary confinement, given that he is subjected to an arbitrary

detention that is indefinite and sustained, which seriously compromising his
health and family life. The severity and indefinite nature of these
deprivations constitutes a situation of torture, or at least cruel, inhuman or
degrading treatment, in breach of the UK’s obligations under CAT. The key
elements include:
A. Prolonged surveillance by the UK authorities, which has impeded his
ability to receive visits from his family, his friends and at times even his
lawyers.
B. The disproportionate nature of the actions taken by the Swedish
Prosecutor, including demanding Mr Assange's arrest and extradition for
the purpose of only one interview in a preliminary investigation into one
allegation, rather than using less coercive means which respect his
situation of asylum.
C. The indefinite nature of Mr Assange’s detention and the constant risk of
being expelled and extradited to the United States, where serious
proceedings of a political and national security nature are under way
against him, and where he risks being exposed to similar, or worse,
treatment than Chelsea Manning.
D. The refusal on the part of the UK authorities to allow him temporary
access to medical facilities required to diagnose and treat health
ailments, causing a progressive deterioration of his health;
E. The continuing denial of such access over a period of time in which its
harm to his physical and mental health has become cumulatively harsh,
increasingly difficult to reverse and potentially life-threatening.
F. His confinement within a very small area of space (30m2) with no access
to direct sunlight or an outside area, which is in breach of the UN
Standard Minimum Rules for the Treatment of Prisoners of 17 December
2015, which mandates a minimum of an hour a day access to outside
space for exercise, weather permitting.43
44. The Ecuadorian Embassy (through no fault of its own) is unable to provide
Mr. Assange with the range of medical treatment required by the United
Nations Body of Principles for Detention and Standard Minimum Rules for
Prisoners.44 The UK has refused all requests from Ecuador to allow Mr
Assange to benefit from these protections and to access medical treatment.
45. Mr Assange’s situation is tantamount to that of a prisoner being detained
indefinitely – but without a prisoner’s normal health care, daily access to
fresh air, sunlight and exercise. As a result of the fact he has no viable route
43
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to access health and medical treatment, Mr Assange’s situation is worse than
those faced by prisoners who were held indefinitely in the United Kingdom
under the Anti-Terrorism Crime and Security Act 2001. Detention under this
legislation has been the subject of numerous submissions in the UK’s 2012
UPR.
46. In addition to creating the conditions for inhuman and degrading treatment
in the UK, the UK refuses to protect Mr Assange from such treatment from
third countries. The most important aspect concerning Mr. Assange's right to
asylum is that he faces a real risk of cruel and inhumane treatment. The
Special Rapporteur on Torture has found that at a minimum, Mr. Assange's
alleged source, Ms. Manning, was subjected to cruel and inhuman
treatment.45 He also expressed the opinion that Ms. Manning had been
subjected a prolonged period of isolated confinement with a view to coercing
her “into 'cooperation' with the authorities, allegedly for the purpose of
persuading [her] to implicate others."46 The only reasonable inference from
this is that Ms. Manning was subjected to such mistreatment in order to
obtain evidence against Mr. Assange. It is entirely reasonable to expect that
Mr. Assange will suffer similar treatment should he be extradited to the
United States.
47. From the moment Ecuador granted protection to Mr Assange it requested of
the UK and Sweden an express undertaking that it would not violate the
peremptory norm of non-refoulement by permitting his delivery to the
United States. Both the UK and Sweden has refused to issue a guarantee that
it will not transfer Mr Assange to the United States. The lack of a guarantee
has prevented Ecuador from permitting Mr Assange, who is under its
protection, to be extradited to Sweden, because this could trigger an onward
extradition to the United States where he faces persecution for political
reasons and risks torture and other inhuman and degrading treatment.
45
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48. Without this guarantee, the likelihood that Mr Assange will be transferred to
the United States is very high. The reason is that Sweden has been
condemned in a number of international courts and committees for failing to
prevent the transfer of persons to countries that subsequently subjected
them to torture. An example is the cases of Agiza and Alzery, two asylum
seekers in Sweden whose asylum applications were refused, allegedly upon
request of the US authorities in the context of the CIA rendition programme.
Agiza and Alzery were then own to their country of origin, Egypt, and
tortured.47 Sweden has complied with every extradition request from the US
since 2000. The refusal of the UK to recognize Mr Assange’s asylum and to
seek the necessary assurances to protect him from inhuman and degrading
treatment (assurances the UK has regularly sought in other cases – see
below) breach its obligations under CAT.
49. The refusal of the UK to allow Mr Assange access to medical treatment in a
safe and non-discriminatory manner without prejudice to his asylum status
also breaches its obligations under the ICESCR.
Failure of the UK to take action to end a situation of prolonged arbitrary detention
and inhuman and degrading treatment where there are measures specifically
mandated by and required by international law
50. All states have a duty to afford mutual recognition to asylum decisions issued
by other States within the Framework of the 1951 Convention. UNHCR has
further confirmed that “the principle of non-refoulement applies not only to
recognised refugees, but also to those who have not had their status formally
declared”. In international law, the obligation to protect persons from
persecution under the 1951 Refugee Convention prevails over extradition
agreements between states.
51. As illustrated in the UK’s submission to the WGAD investigation of Mr
Assange’s deprivation of liberty,48 the UK has wholly failed to engage with or
consider the well-founded fear and risks that keep Mr Assange effectively
detained. The UK ignores these risks entirely with the cursory argument that
it is not bound by the Caracas Convention. In so doing, the UK ignores the
repeated communiques from Ecuador which underline their finding that they
consider Mr Assange to meet the criteria for asylum under the 1951
Convention, which the UK has ratified.49
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52. Ecuador has granted Mr Assange asylum under both general international
law and the 1951 Convention. Accordingly, that the UK refuses to recognise
the ‘diplomatic portion’ of Ecuador’s asylum decision does not exempt it
from either (a) recognising Ecuador’s asylum assessment of Mr. Assange as a
‘refugee’ under the 1951 Refugee Convention or (b) its independent
obligation to ensure that its domestic decisions do not ignore the evidential
presumption that Mr. Assange requires protection from the risk of
refoulement to the United States.50 The UK’s failure to recognise Mr
Assange’s asylum and allow safe passage – or at the least seek assurances as
to his non-refoulement to the United States, is a wilful violation of Mr.
Assange’s right to ’seek, receive and enjoy’ his asylum. It is also at the heart
of his continuing arbitrary detention. Recognising his asylum and seeking
assurances about his treatment will satisfy the UK’s obligations under both
the 1951 Convention and its obligation under ICCPR and CAT regarding the
possible inhuman and degrading treatment of a third state.
53. The transfer of asylum seekers to third states raises a number of concerns
under the ICCPR, including the need to protect them against potential
inhuman and degrading treatment. As set out above, Mr Assange’s asylum is
based upon his fear of persecution and inhuman and degrading treatment
should be he returned to the United States.
54. In response to its last UPR, the UK rejected the recommendation that it
abandon the practice of using diplomatic assurances concerning torture and
ill-treatment of persons as a means to avoid exposing persons to risk of
human rights abuse during any time of involuntary transfer, such as
deportation or extradition. In its response, the UK affirmed:
The UK courts along with the European Court of Human Rights found
the use of diplomatic assurances to be an appropriate and legal option
in safeguarding the well-being of individuals we deport.51
55. Despite this, the UK has refused to provide or request this diplomatic
assurance against onward extradition to the United States in respect of Mr
Assange. A diplomatic assurance of this nature could provide a possible end
to his arbitrary detention.
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56. Similarly, as set out by the Svea Court of Appeal in Sweden, onward
extradition from Sweden to the US would require the consent of the UK:
A person who has been surrendered pursuant to a European arrest
warrant must not be extradited to a third country without the consent
of the competent authority of the Member State which decided to
surrender the person (see Article 28 (4) of Council Framework Decision
2002/584/JHA of 13 June 2002 on the European arrest warrant and
the surrender procedures between Member States). Therefore an
extradition of Julian Assange from Sweden to the United States would,
in the first place, require the consent of competent authorities in the
United Kingdom.52
57. The UK has also refused to provide assurances to Mr Assange or to Ecuador
that the UK would refuse such consent to onward extradition to the US.
Clearly, the UK has the ability to resolve this situation by the simple act of
providing such an assurance to refuse consent to onward US extradition, but
chooses not to do so, thereby wilfully continuing Mr Assange’s arbitrary
detention. In these circumstances, Mr Assange cannot be expected to leave
the embassy, giving up his asylum, without this assurance from the UK. As
the recent decision to extradite Lauri Love to the US demonstrates, the UK
has a strong tradition to extraditing to the US,53 and Mr Assange should
therefore assume that the UK will extradite him without such an assurance.
58. Not only has the UK refused to provide the kind of assurance it readily seeks
in other extradition and deportation cases in respect of Mr Assange, it has
actively pressured Ecuador to surrender Mr Assange, threatening the official
status of the Ecuador embassy premises in London and threatening trade
ties.54 The revocation of the diplomatic status of the embassy would have set
a dangerous precedent as a matter of international law. Similarly, allowing
states to engage in such diplomatic, political and trade retaliation in response
to the grant of 1951 Convention status to a politically contentious person is
completely contrary to the object and purposes of the 1951 Convention.
Protection of privacy against intrusive surveillance
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59. During this UPR period and, as a result of the revelations by Edward
Snowden, we learned that the UK has been engaged in mass surveillance, in
breach of the right to privacy of its citizens – and those living elsewhere in
the world.
60. The UK’s current surveillance regime (provided for under the Regulation of
Investigatory Powers Act 2000 and Data Retention and Investigatory Powers
Act 2014) allows ‘bulk’ and ‘thematic’ non-judicial warrants capturing
enormous quantities of information through mass surveillance techniques.55
Such large-scale collection of data is unprecedented; and, compounded by
the lack of effective safeguards, is of major concern in protecting the right to
privacy. Rather than addressing these issues, the UK’s new IP Bill further
‘violates the right to privacy (under UK and international human rights law);
undermines the security of digital data; imposes burdensome and
unreasonable requirements on companies; and erodes the trust of
individuals in communication technologies.’56 In some cases extending
existing surveillance powers, the new IP Bill broadens authorized
communications data collection and data retention without judicial
authorization revealing highly sensitive information as well as equipment
interference including hacking and real-time surveillance.57
61. The judicial body with purported oversight of surveillance, the Investigatory
Powers Tribunal has proved an ‘imperfect component of the oversight
regime’.58 The right to appeal an IPT decision is relatively limited as compared
with other tribunals and tribunal hearings are frequently closed on grounds
of ‘national security’.59 It is recommended that the IPT should adopt a more
open and fair procedural process, by presumption rather than by exception.
It is, after all, impossible for UK citizens to obtain information from
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government under freedom of information laws as to whether they are being
spied upon. In line with Privacy International’s Submission to the Joint
Committee on the Draft Investigatory Powers Bill, we recommend that all
appeals should be allowed ‘where they would have a real prospect of
success; or there is some other compelling reason why the appeal should be
heard.’60
62. It is in this context that the current surveillance regime of Mr Assange was
recognized by WGAD as part of the ongoing campaign of surveillance, and
deprivation of liberty, which commenced in 2010. Listening devices have
been found inside the Ecuadorian embassy and the Metropolitan Police
Service has had an immense physical presence, admitting both overt and
covert surveillance tactics since 2010.
63. This campaign has targeted Mr. Assange’s right to free speech and political
belief, free movement, privacy, and privileged legal communications. It is a
gross deprivation of privacy – impacting on his ability to receive family and
legal visits – and, given it has taken place over such a prolonged period,
constitutes inhuman and degrading treatment.61 It has also interfered with
his right to receive legal advice in a confidential setting, rendering illusory his
right to legal representation.62
64. A Freedom of Information Act request submitted in April 2014, which
requested a breakdown of the cost of policing the embassy, was rejected on
“national security” grounds inter alia.
65. The last media publication of surveillance cost for the police encirclement of
Julian Assange was published over 18 months ago in February 2015, where it
was estimated to be costing over £10,000 a day. The government confirmed
that they had spent £12.6 million pounds against Mr. Assange at the embassy
from June 2012 through August 2015, but would not reveal the cost of
“covert activity,” or costs through October 2015, as requested. Since this
point, the UK has effectively classified the budget expenses spent against Mr.
Assange under the basis that they form part of a covert activity. The
International Business Times quoted an estimate that if Assange stays in the
embassy until 2022 - when the statute of limitations on his extradition
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request expires – the total cost of policing the building is estimated to cost
£36.5m.63
66. This expenditure and the related surveillance measures clearly exceed the
range of measures, which are either necessary or proportionate as concerns
the simple execution of an arrest warrant.
67. Notwithstanding the submission of multiple Freedom of Information
requests, neither the United Kingdom nor the United States authorities have
provided him with any information on these matters under the basis that the
investigations against him are ongoing. The fact that Mr. Assange has been
denied the right to contest such measures is both a denial of his right to
challenge such interference with his liberty and privacy, and a denial of his
right to an effective remedy (which is a peremptory norm of international
law).64
Concern regarding domestic human rights legal protection
68. We note with grave concern the current proposals within the UK to repeal
domestic human rights protections contained in the Human Rights Act and to
withdraw from the European Convention of Human Rights. Doing so would
constitute retrograde steps in the protection of human rights in the UK in
breach of the UK’s international treaty obligations. The proposals, recently
affirmed by the May government, have been described as ‘the gravest threat
to freedom in Britain since the Second World War’.65
69. A British cross-party parliamentary committee has warned that the proposed
bill would undermine the UK’s international legal standing and “unravel” the
constitution. The Committee reported: “We urge the government not to
introduce domestic human rights legislation that would jeopardise the UK’s
participation in this important area of EU cooperation in the fight against
international crime.’66
Ratification of international treaties providing individual complaint mechanisms
70. The current proposals to repeal domestic human rights protections only
increases the impetus for the UK to ratify international treaties providing for
individual complaint mechanisms under the treaties to which the UK is a
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party. This was the subject of numerous recommendations from UPR 2012. In
response, the UK stated:
The UK Government remains to be convinced of the added practical
value to people in the United Kingdom of rights of individual petition
to the United Nations. The United Nations committees that consider
petitions are not courts, and they cannot award damages or produce
legal ruling on the meaning of the law, whereas the United Kingdom
has strong and effective laws under which individuals may seek
remedies in the courts or in tribunals if they feel their rights have been
breached.
71. The UK repeated this in its 2014 Mid Term Report, stating that the UK
remains ”unclear about the practical benefits of the right to individual
petition to the UN”.67 In 2016, the failures of the UK to provide adequate
remedy in relation to the human rights concerns listed here only emphasises
the importance of international oversight and remedies. The complete lack of
legal defence available to Mr Assange and his inability to challenge his
current situation of arbitrary detention before the domestic courts
highlighted here is just one example.
72. In particular, the UK has not made a declaration under Article 22 of UNCAT
accepting the right of individual petition, nor has it ratified the First Optional
Protocol of the ICCPR. These procedures provide victims with an opportunity
to raise allegations of specific or systemic violations under UNCAT with the
Committee Against Torture and under the ICCPR with the Human Rights
Committee. Individual petitions would constitute an important additional
avenue for individuals and enable the committees to monitor the UK’s
compliance with its UNCAT and ICCPR obligations beyond periodic reporting.
73. It is particularly important that the UK ratifies individual complaint
mechanisms in order to address the void which will be created by Brexit:
after Brexit European Court of Justice and European Union remedies will no
longer be available and the UK is considering withdrawal from the European
Convention of Human Rights and Council of Europe. In these circumstances,
UN individual complaint mechanisms will afford an important residual
remedy to UK citizens and residents.
74. The UK’s acceptance of these individual petitions procedure would send an
important message and provide an example to other states. The ratification
of these individual complaints mechanisms would help to strengthen the
rights of individuals in the United Kingdom and the roles of the respective
committees, which are recognised as the bodies specifically created to
develop international standards, whose decisions in turn can positively
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impact on domestic jurisprudence and provide acknowledgment of the harm
suffered by individual complainants.
III: CONCLUSION
75. The selective failure to respect and implement findings and
recommendations of UN special mechanisms, particularly in relation to the
Working Group on Arbitrary Detention of Julian Assange in 2016, raises
serious concerns about the UK’s commitment to international cooperation
and implementation of United Nations human rights findings.
76. Secondly, despite alleged progress claimed by the UK in its 2014 Mid Term
Report, recent reports on pre-trial detention raise continuing concerns of
England and Wales’ average length of pre-trial detention recorded as the
highest per capita prison rate in the EU. We note Julian Assange has now
been deprived of liberty for over 6 years, in breach of Article 9 and 14 ICCPR
and Article 5 and 6 ECHR.
77. Over the past four years, Assange’s detention increasingly amounts to
solitary confinement and arbitrary detention, with no end on sight and no
opportunity for judicial review. We submit that treatment of this kind
constitutes a situation of torture, or at least cruel, inhuman or degrading
treatment in breach of the UK’s obligations under the United Nations
Convention Against Torture and the International Covenant on Civil and
Political Rights.
78. The UK’s new IP Bill violates the right to privacy and family life; undermining
the security of digital data, imposing burdensome and unreasonable
requirements on companies and eroding the trust of individuals in
communication technologies. The oversight provided by the IPT is insufficient
and the lack of transparency around procedures remains incredibly
problematic, both as a matter of principle and in regards to allowing
individuals access to remedies. The disproportionate use of surveillance in
Julian Assange’s case presents a serious case of abuse of these powers.
79. Of final concern is the UK’s failure to commit to signing international treaties
with respect to individual complaint mechanisms, particularly considering the
proposed repeal of the UK domestic Human Rights Act and withdraw from
the European Convention on Human Rights in the wake of Brexit. The lack of
remedies for Mr Assange demonstrate the importance of access to UN
complaint mechanisms for UK citizens and residents, as well as those
involuntarily detained in UK territory.
IV: RECOMMENDATIONS
80. Based upon the foregoing, the United Kingdom should commit to:

H. Respect and take all necessary measures to ensure the implementation of
UN special mechanism findings and recommendations;
I. Continuing existing domestic law protections for human rights in the UK,
including the Human Rights Act and European Convention on Human
Rights;
J. Ending all cases of arbitrary detention in the territory of the UK, including
under state detention and other forms of detention, as recognised by the
UN;
K. Ensuring all persons in detention, whether by state or by default, are
afforded the basic protections under UN Minimum Standard on the
Treatment of Detainees and against inhuman and degrading treatment;
L. Giving effect to the important due process protections in the
implementation of the EAW scheme introduced in 2014 for the benefit of
all affected by the previous unjust regime;
M. Ensuring better protections for privacy, judicial oversight and
transparency in surveillance operations;
N. Ratifying international treaties which provide individuals the right to
petition UN committees, including CAT and ICCPR, to ensure better
human rights protection for all individuals in the UK.

